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Pursuant to the provisions of 37 CFR §§ 1.56 and 1.97-98, enclosed herewith is modified 
form PTO/SB/08A listing references for consideration by the Examiner. 

The filing of this Information Disclosure Statement shall not be construed as a 
representation regarding the completeness of the list of references, or that inclusion of a 
reference in this list is an admission that it is prior art or is pertinent to this application, or that a 
search has been made, or as an admission that the information listed is, or may be considered to 
be, material to patentability, or that no other material information exists, and shall not be 
construed as an admission against interest in any manner. 

This Information Disclosure Statement is being filed: 



□ within three months of the filing date of the application, or date of entry 
into the national stage of an international application, or before the mailing 
date of a first office action on the merits, whichever event last occurred; 

□ before the mailing of a first official action after the filing of a request for 
continued examination (RCE) under 37 CFR § 1.114; 

£3 after three months of the filing date of this national application or the date 
of entry of the national stage in an international application, or after the 
mailing date of the first official action on the merits, whichever event last 



SIR: 
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occurred, but before the mailing date of the first to occur of either: (1) a 
final action under 37 CFR §1.113; or (2) an action that otherwise closes 
prosecution in the application' 1 , and: 

£3 attached hereto is the fee set forth under 37 CFR §1.1 7(p) for 
submission of this Information Disclosure Statement under 37 
CFR.§ 1.97(c); OR 

□ Applicant certifies pursuant to 37 CFR § 1 .97(e) that: 

□ each item of information contained in this Information 
Disclosure Statement was first cited in a communication 
from a foreign patent office in a counterpart foreign 
application not more than three months prior to the filing of 
this Statement; OR 

□ no item of information contained in this Information 
Disclosure Statement was cited in a communication from a 
foreign patent office in a counterpart foreign application 
and, to the knowledge of the person signing this 
certification after making reasonable inquiry, no item of 
information contained in this Statement was known to any 
individual designated under 37 CFR § 1 .56(c) more than 
three months prior to the filing of this Statement; 

□ on or before the payment of the issue fee but after the mailing date of the 
first to occur of either: (1) a final action under 37 CFR § 1 . 1 13; (2) a 
notice of allowance under 37 CFR § 1.31 1; or (3) an action that otherwise 
closes prosecution in the application, and: 

□ Applicant certifies pursuant to 37 CFR. § 1 .97(e) that: 

□ each item of information contained in this Information 
Disclosure Statement was cited in a communication from a 



5 A final office action was mailed on April 17, 2007. However, the Office Action was 

prematurely made final for at least the reason that claims 49-5 1 were rejected on newly cited 
art and these claims were not previously amended by the Applicants. See MPEP 706.06(a). 
In a voicemail received by Applicants' representative on June 25, 2007 the Examiner stated 
that he had consulted with his supervisor, Zarni Maung, and agreed that the finality of the 
Office Action was improper. In a follow up call on July 18, 2007, the Examiner requested 
that Applicants make the reasons for withdrawal of record in a written response and indicated 
he would remove the finality of the Office Action upon receipt of the response. The response 
was submitted on August 16, 2007. Accordingly, Applicants submit that the supplemental 
Information Disclosure Statement should be considered by the Examiner. 
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foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of this 
Statement; 

□ no item of information contained in this Information 

Disclosure Statement was cited in a communication from a 
foreign patent office in a counterpart foreign application 
and, to the knowledge of the person signing this 
certification after making reasonable inquiry, no item of 
information contained in this Statement was known to any 
individual designated under 37 CFR § 1.56(c) more than 
three months prior to the filing of this Statement; AND 
□ attached hereto is the fee set forth under 37 CFR §1.1 7(p) for 

submission of this Information Disclosure Statement under 37 

CFR.§ 1.97(d); OR 

□ after the payment of the issue fee. Applicant requests that the information 
contained in this Information Disclosure Statement be placed in the file 
according to 37 CFR § 1 .97(i), although the information may not be 
considered by the USPTO. 

□ Enclosed is a copy of each listed reference that may be material to the 
examination of this application, and for which there may be a duty to disclose. 

□ This application relies, under 35 U.S.C. § 120, on the earlier filing date of prior 

application No. , filed on , and the references cited therein are 

hereby referenced, but are not required to be provided in this application under 37 
CFR § 1.98(d). 

Copies of any foreign patent documents and non-patent literature cited herein are 
enclosed. 

□ Each item of information contained in this Information Disclosure Statement was 
cited in a communication from a foreign patent office in a counterpart application, 
and the communication was not received by any individual designated in 37 CFR 
§ 1 .56(c) more than thirty days prior to the filing of this Information Disclosure 
Statement. 37 CFR § 1.704(d). 

□ Applicant submits that no fee is required for the consideration of this Information 
Disclosure Statement. 
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Consideration of the listed references and favorable action are solicited. 

Respectfully submitted, 

David Benjamin Auerbach, et al. 



Dated: September 6, 2007 By: /Jason E. Amsel/ 

Jason E. Amsel, Reg. No.: 60,650 
Fenwick & West LLP 
Silicon Valley Center 
801 California Street 
Mountain View, CA 94041 
Tel.: (650)335-7692 
Fax: (650)938-5200 
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